
Mr. William F. Caton, Acting Secretary
Federal Communications Commission
1919 M. Street, N.W, Room 222
Washington, DC 20554

July 3, 1996

EX PARTE OR LATE FILED

'WESTE'Rjy 1?!JSERVE PROPERTY MANAGEMENT

1703 BROOKPARK ROAD . CLEVELAND, OHIO 44109

PHONE (216) 749-6~O()

In re: Restrictions on Over-the Air Reception Devices,CS Docket No. 96-83 _­
and Preemption of Local Zoning Regulation of Satellite Earth Stations,
m Docket No. 95-59

Dear Acting Secretary Caton

Enclosed herewith is a copy of our lease agreement which I have concerns may contain
many terms that could be construed as "non-governmental restrictions" that "impair"
viewing, but I am unclear as to how the above captioned rules would apply. I am quite
concerned that this uncertainty will create numerous unnecessary disputes with our
residents. Consequently, we need clarification and would, therefore, appreciate your
guidance in determining which provisions of the enclosed lease agreement contain terms
which might be construed as "non-governmental restrictions" or "impairments" under the
proposed rules in our case

I, therefore, request that the Federal Communications Commission review our lease form
and let us know which provisions would violate either of the proposed rules

Thank you very much for your prompt response to my request.

Very truly yours,

~ PROPERTY MANAGEMENT

JSM:pb
Enclosure
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residents. Consequently, we need clarification and would, therefore, appreciate your
guidance in determining which provisions of the enclosed lease agreement contain terms
which might be construed as "non-governmental restrictions" or "impairments" under the
proposed rules in our case

I, therefore, request that the Federal Communications Commission review our lease form
and let us know which provisions would violate either of the proposed rules.

Thank you very much for your prompt response to my request

Very truly yours,

PROPERTY MANAGEMENT

JSM:pb
Enclosure



Lease
Made at Cleveland, Ohio, this _

"- -----~--

day of _________, 19_ " , by

___! hereinafter referred to as "landlordH
, and

__, hereinafter collectively referred to as II tenant" ,

Witnesseth:

1. Landlord hereby leases to tenant the Premises hereinafter described upon and subject to all of the terms, provlSlOns,
covenants and conditions set forth herein. Tenant has heretofore submlttE"d to landlord a written application for this lease
containing certain information requested by landlord (hereinafter referred to as "the application.") All statements made
by tenant in the application have been relied upon by landlord as a material inducement for landlord to accept this lease. If at
any time prior to the commencement of the term of this lease landlord shall discover that any statement made by tenant in the
application is false, landlord, without further Inquiry. may f'1i?('t to declare thlS lease a~ null and void by giving written notke
thereof to tenant.

2. Premis..: Suite No. at ---- -_.'"--"---
(Addres~)

"-c:cc--,----- --, Ohio
(City)

Services furnished: Heat ( ), Water (hot-cold) I " Parking An:'8 (one car) (

Garage (one car) ( ), (Carport) (one car) (
(Check items applicable)

). Other I specify)

Equipment and furnishings provided: Kitchen appliances
(Check items. appJlrabl p

J, C",~rpeting Air Conditioner ( ), Other (specify)

) --""~--

The suite~ garage or carport, the equipment and furnishings describro herein and any storage space which may be furnished
to tenant are hereinafter collectively referred to as "the P:f~.'Tlises,"

10, Cpon taking possession of the Premises p'llrsuant to the terms
uf thlci le.H,se tenant acknowledges that the .Premises a.re in good
lJrder and repaIr. except for any items of WhICh tenant shall notify
jandlord 1n wrJtmg within three (3) days after such taklng of pos­
Hession. Tenant agrees to occupy the Premises in a careful, clea.n,
:'lde and l,roper manner. to sutter no waste or injury to be done,
j (} pay fOJ any injury or damage occurring to the Premises as a
:esult of tenant':,; act 01' negligence and, up~n vacating the Pretn­
laes, to ddiver the keys to the landlord or It~ agent, and to lea.ve
the Pnmuses In the same condition, mcludmg the condition of
l:leanHnE:s~ and sightliness as upon his entry on the same, natural
wear and ,ear f'Jtcf'pled; any necessary cost Or expense for cleaning,
Ilr frn darllag€ to the Premises or any part tllereof inclu.ding but
not llJnW,,(! tu walls. carpeting. equipment, counter and smk tops,
kitchen and bathroom fix.tures and windows and screens, or the
'naking 01" new keys to be charged to t~e tenant which charges
mar be dc'ducted from Ihe security depoSIt. Tenant shall promptly
notify the Landlnrd in wrlting, delivered to the office of the devel­
,;pmert ()f which thp Premises a.rc: a part, of any repa.irs required
n ttw Pr1~rni:'le:'i

.~. J ('nan! shall not park any commercial vehides, mOlorcycles, motor
hikes. motn! scooters. boats, trailers or campers in the Premises, the buildings
'1'1 wl1kh r\,,-, Premise'S are siluated, the parking areas for said buildings, or any
'1ropt"I!\' ,"~~d in'o'lnection with said buildings without landlord's written
onset'l

11. Ten:lnt agr"'e:~ t<.l 'Ibldf' by all rules and regulations which may
1)1" f:~tabhshed by landlord. from time to time or posted in the
c:ntranc;lway 01' cornmrm hallways or rooms of the Premises or the
i)uild1l1g 'Jf which the Premises are a part. Failure to keep and
?~;~~~~'~/~'-l~i~ \~,it~~:~:-tlld regulations will. constitute a breach Of, the

l5 ()nc" (!r mor~ waivers of any covenant or condition by the land­
lord :o:hail not be construed aa a waiver of a further breach of the
"WIt' ur any othel' covenant or condition.

'.1. J,\;o music or noise sha.ll be permitted in the Premises which
-inaU,H-', nhjectionuble to the landlord or to any occupants or the
~;ald,bu lid Lng. Tenant shall not allow anything to be placed on the
·jutS-lde Window ledges of the Premises, nor shall anything be
I hrow'1 b} the tenant, or atbeN!, out of the windows- of the buHdH
mg, '-i~ fT'('m the porches or steps of the building. Tenant sha.ll nut
,,;tor€ lny pr~)pel'ty. including, but not limited to, barbecuIng and
"ookmg. ,.'qulpment. on the porch or patio ot the Premises and
1/i!n3.HI ;,;hcdl not us~ sai~ porch or- patio for barbecuing or cooking,
No blr~ycl~' or other vehlde, nol' any animal shall be brought into
'he P"errll:.;e". corridors or any part of the building by the tenant.
tiT tIll .tenant·s ag:ents, family, employees, or guests without first
~)btam In~ t:he wnttcn consent of the landlord. Tenant shall not
Htt~~r nor ~tore any of the tenant's personal property in the com­
'non :·T"a' for thl' bUlldings in which the Premises are situated,

2 Ten<IJ~t agTPE'S not to remOve any fixtures or appurtenances
"r CIl:S(' e-tame tc. hE' removed from the Premises. or drive any nails
,'r ;'~ll"""":·' Int~J the wa.il;:; or woodwork. except as permitted in the
·u[(o~ .lnd r,'gllhtions or· plaCf~ any additional lock or fastening
1~\'l('~ 'I !.'l ;1\ :lny dOf'r,. without lD each case first obtaining written
C1n~'''!Lt ""1Il I:h, Llnd!oril

L6. If em)'" term or provision of this lease or the application there­
If to an}' person or circumstance shall to any extent be invalid or

!-fnenfoTCt:a?.le the, remaind~r of.t~e tem:~ ...8.l!..~~Er~~~~op_s _o...t.._t!!.!~

4, The tenant hereby deposits the sum (If S _",,__ _ Dollar'
as a security deposit for the faithful performance by lenant of allihe terms oftht'
within agree-menl and not as advance rental, which sum landlord agrees to refun(;,
to the tenant, after vacation of the Premises upon terminal ion of this lease or a
the expiration of any renewal thereof, provided that all of the terms of lhi
agreement have been fully complied with. less any deductions authorized hrrr in
and without prejudice 10 any future claim of landlord for damages and/or fenl
in excess of said sum. Any security deposit ill e~cess ()f olle month's rent ,hali
bear inter~1 as required by Chapter 5)21 of the Ohio Re~'ised Codf'

3. Monthly rental: --_________ __ , __ ($ . ---J due and payable in advance
at 110S Brookpark Rd., Cleveland, Ohio 44189, or at such other address as landlord may from time to time hereafter designate for
such purpose, which sum. together with any late charges made by landlord pursuant to the rules and regulations, the tenant
agrees to pay on the FIRST (1st) day of each month during the term of thi> lease_

such rent. if any, as shall be reasonably obtainable under the cir­
~umgt<ulcP.s, and without thereby terminating this lease, the tena.nt
remaining liable for any deficiencies, which may be recovered by
landlord periodically upon the successive da.ys upon which the rent
herell;id~'~ i~ payablf', ,Ir any time thereafter,

5. The term of this Least" shall be for a period of mon;:h

cOJnll1endnll: on thl" day of 19 and

endingonthe. dayof , 19 lJponthe
expiration of the originallerm of this lease the term of this lease shall automalkall"
be extended for successive additionallerms. of one (I) year each until either part'
shall elect to tenninate this lease by giving written notk-c thereof to the other not
less than sixty(60) days prior to the commencement of any such additionallerm
in which event this lease shall terminate at the expiration of the then current term
Each of such additional terms shall be upon the \a01e terms, provisiolls and
conditions set fonh herein except that landlord ~han have Ihe right to inneaso:
the security deposit and the rent payable for such additional term and fQr eac~

additional t.erm there<lfler by giving written noti<."t thereof to tenanllllJlle~s thai'
~evcnry·thC' (7S) days prior 10 the commencement of any addilional term uf (hi
leaM:. If the tenllnt shall, with the landlord':; \\or iilen consent, conlinue to 0\~'::llr'

the premises Bfler the termination of this lease wil hout hB\;ing emeTed into an-en
agreement with landlord in writinG, such OCl'"upanq, e;hall he on 8 month lo mOllt
basis only al such rental as may be fixed by the landlord hllm lime to time, '1\

otherv>'ise upon the same term~, provisions and ('rHldi!inm ~et hnh hCH';

6 Said Premises shall he used ani)' as a dwelling and f.or no othel purpo,;~'an'
lW trade, business or occupation shall be carried on therein; nor shall ~d PII"Hi<.(·
or any part thereof be sublet or this lease assigned, nm shall the lIulllbcr 'JI (l,'U
pall{S be increased, nor shall any alterations be rnadelo the Premises, W\(/1(1(1

tile written consent of the landlord first had, nor shall ~aid Premises be used 10'
any unlawful purpose or for any other purpose Ihat in lhe judgment of tilt· lam!
lord will injure the reputation of Hw properlY of·... i]i(h thr. Prf.'mi~r~ Rrr,' I~,:'II

1 Any temporary interruption in any of the s.erm:t"s It) be provided by lalldlor
hereunder caused by rl'pairs, shorlages, or any othe-:r CJUSt beyorld the tmpoll
the landlord shaJl not be deemed to be an cvktioll oi tenant, nor shall tenal
have any right to damages as a result thereof. 1\11 persunal property befonging t:

Ihe tenant or 10 eny other person, located in or about the building OJ the PrelTli:;e~

shall be there al the sole fisk of the tenant or such (llhe-r person, and neither lh
landlord nor the landlord's agen ts shall be liable f0T the theft or misapproprlB.1 i('-I

thereof, nor for any damage or illjury therelo, flor for any damage or injury I,
said lenant or to other persons or to other property '::aused b.,. water, ~now; lros
steam. heat or cold, dampness, falling plaster, sewers or sewage. gas, odor:;,
noise, the bursling or leaking of pipes. plumbins, electrkaJ wiring and equ;pmt'n:
and nxtures of all kinds, or for any Rct, neglect Of omission of other tenants l.'

OCI.'UPftlltS {1 f the building in which the Demised Pr~mise8 are located or fo, un.
act, neglect or OInjsf>ion of arl.y other person or .::aused in any other manl\t'l
what50ever. Tenant agrees to protect, indemnify and save harmless the landlon:
from aU losses, costs or damages sustained by reason of any act or other OCCUrreJICI'
cflllsing injury to any per.~on or property whomsoever or whatsoever due directh
llf indire-t:tly to the use' of the Demised Premises or any part thereof h' Ih,
tenant _No! with"'l lmdiml :mvthinR 10 the contrary In thl' fnrl'lloinll nro.. isimu II



land. Ohio 44109 or at such other address as landlord may hereafter designate
for such purpose.

20. Each of the parties agrees to and does hereby waive all rights of recovery
and causes of action against the other and all parties claiming through or under
such otler. to the octent of their respective insurance coverage, for any damage
10 the Premises or to the personal property situated therein which may toe
covered by the fire and extended coverage insurance policies carried b}' landlord
and insuring the Premises or carried. by the tenant and Insuring the personal
property located therein, notwithslanding that any such damage or destruction
may be due to the negligence of such other party and of any parly claiming
through or under such other party, provided that such waiver shall not result in
the invaJidation of any such insuranct: or adversely affect the right to recover
therrunder.

21. Upon the expiration or earlier termination of this lease any property of the
tenant remaining in the Premises shall conclusively be deemed to have been
abandoned by the tenant.

22. If the Premises are not available for occupancy on the date of the corn
mencemcnt of the term of this lease for any reason whatsoever, landlord ~hall

not be liable for any damages which may be suffered by lenant as a result
thereof and this lease shall remain in full force and effect except thai rent ~hall

be abated on a pro rala basis until Premises are available for occupancy by
tenant; pro.... ided, however, Ihat if the Premises are not available for occupanq'
by tenant within thirty days after the dale of the commencement of the term of
this lea.se, tenant shall ha.... e the right to withdraw from Ihis lease hy givinp:
written nolice thereof to landlord.

23. fenant repre.sents and warrants that all statements made by tenltIlt in the
application are true and complete. Upon acceptance of this lease by landlord,
this lease shall thereupon become binding upon and shall inure to Ihe bene[it of
the parties hereto, the heirs, personal representatives, suCcessors, and usi,ns of
the landlord and the heirs, personal representatives and pc=rmitted assigm of
tenant

24. All covenants of landlord contained in the lease shall be binding upon the
landlurd and its successors in interest only wiLh respe<:! to breach occurring
during its and their rcspecti .... e ownership of the landlord's interesL hereunder.
Moskowitz & Company - Western Reserve Property Management Division is
acting in a strictly representative capacity as agent for the landlord and shall not
be bound hereby or liable hereunder, nor for any covenant or warranty,
expressed or implied, and the obligations of landlord shall be deemed personal to
it alld flol lh~ obligations of the agent.

25. h is understood that the owner's agenl will remit the security deposit to
tht' llwner who willlhereafier be solely responsible for applying it in accordance
with Ihe provisiolls of the lease.

26 ;'enant agrees to subordinaLe tenant's rights under this Lease to the lien
or liens of any mortgage placed upon the premises and tenant agrees that. upon
request uf landlord or allY murlgagee named in any sud!. mortgage, tenant shall
e~lXute and deliver whalever documents may be necessary 10 c:trry oul the
in1t'1l' fA ,hi~ paragraph.

27 Tenallt shall comply with all laws, rules, and regulations regarding the use
and storage of hU7.llrdous materials in, on, or around the premises. Tenant agrees
10 ind{,lllnif~ and hokl the Landlord and its agents harmless from all claims and
,..,1';[, \\ hi,l, 1I13V inill1 as?. rT\uh of Tenant's failure 10 so compl~

28. The name and address of the owner and the person in charge i~ ,~__
c/o R. Madow, 7530 Lucerne Drive, Suite #101, Middleburg Heights. Ohio 44130

The name and address of the owner's agent and the person in charge is Moskowil1 & Company ~ Western Reserve Property Management Division,
c/o D. Perkins. 1703 Brookpark Road, Cleveland. Ohio 44109

29. Additional lerm5: _

._-----_._.._--

Signed and acknowledged in the presence of

Signed and acknowledged in the presence of

----_.__..-

Husband ,md wife
or r:o-tf'nant.."i
each rn lls1 SIgn

A( 'CEPTED _

._----- -_..._------

TenanHs)

Landlord

Rental Agent

THE OHIO DIVISION OF REAL ESTATE MAY BE CONTACTED F'OH INQUIRIES AND COMPLAINTS, AND FOR
INFORMATION PERTAINING TO SECTION 4735.12 OF THE REI'ISml CODE (RECOVERY SPECIAL ACCOUNT)
180 EAST BROAD STREET. 14th FLOOR, COLUMBUS. OHIO 41215 TF;LEPHONE (614) 466-7064.

STATE OF OIDO

CUYAHOGA COUNTY f
I

55

BEFORE ME. a Notary Public in and for saId COllnry and State personally appeared

Rental Agent for

the landlord designated in the foregoing lease,
who acknowledged that he signed the foregoing instrument and that: the same is the free act and deed of
such Corporation and said landlord and his free a,1 and deed oersnnally and as- s-uch Officer.


